Date:  April 4, 2008

Purpose:  Fish and Wildlife Program Amendment Recommendations on behalf of the Shoshone-Paiute Tribes

To the Northwest Power and Conservation Council, 

The Shoshone-Paiute Tribe is a federally-recognized Tribe whose aboriginal territory and unextinguished land title includes large areas within the Columbia River Basin.  As such, the Shoshone-Paiute Tribe is an “appropriate Indian Tribe” as defined by the Northwest Power Act with statutory authority to manage a portion of the Columbia Basin’s Fish and Wildlife Resources.  

The Northwest Power and Conservation Council (NPCC), pursuant to the Northwest Power Act of 1980, has solicited recommendations for amendments to the Columbia River Basin Fish and Wildlife Program from fish and wildlife managers, including the Shoshone-Paiute Tribes (Tribes).  Further, it is our understanding that the NPCC will include program amendment recommendations which compliment the existing and future activities of the region’s fish and wildlife managers, including the Tribes, and are consistent with the legal rights of the Tribes.
The Tribes have worked collaboratively through the Columbia Basin Fish and Wildlife Authority, an association of the Columbia Basin’s Fish and Wildlife agencies and Tribes, to develop a comprehensive set of recommended amendments to the Fish and Wildlife Program (Program).  It is our collective vision that the Program provides a sound scientific framework that defines operations of the hydropower system to minimize impacts on the Columbia Basin’s fish and wildlife resources and systematically mitigate for the remaining damages with supplementation, habitat improvements, and other non-hydro actions. Further, we envision that successful implementation of the Program will result in sustainable, naturally producing fish and wildlife populations to support tribal harvest and cultural practices as articulated in the current Program. The Program should build on past successes including the implementation of the 2004-2005 Subbasin Plan Amendments.
The Tribes have actively engaged in the development of the amendment recommendations submitted through the Columbia Basin Fish and Wildlife Authority (CBFWA) that were submitted on behalf of numerous Fish and Wildlife Managers including the Shoshone-Paiute Tribes.  

It is the Tribes expectation that recommendations submitted by CBFWA, as well as the recommendations included below, will be included in the next iteration of the Columbia River Basin Fish and Wildlife Program.
The recommendations made below by the Tribes are not only consistent with the 2004-2005 Subbasin Plan Amendments, but are also consistent with numerous measures found within the Program recommendations submitted by CBFWA.  Further information regarding the connection between the Tribes’ recommendations and other documents including the 2000 Fish and Wildlife Program, 2004-2005 Subbasin Plan Amendments, and CBFWA recommendations will be provided upon request and as part of an ongoing dialogue between the Tribes and the NPCC.
The Tribes submit the following recommendations:

Recommended Amendment 1.  

We support many of the concepts contained within the “Eliminated habitat” paragraph on page 24 of the 2000 Fish and Wildlife Program.  However, the term “Eliminated” insinuates that the habitat is longer in place.  In fact, the habitat is currently blocked from anadromous fish and the habitat is not permanently eliminated.    The Tribes continue to have hope that in the future, the habitat will become unblocked and believe that a more accurate title for this category is “Currently Blocked Habitat” and not “Eliminated Habitat”.
Recommended Amendment 2.  

As mentioned above, the Tribes support many of the concepts contained within the “Eliminated habitat” paragraph on page 24 of the 2000 Fish and Wildlife Program.

Specifically, the Tribes support the following altered language:  

“Where habitat for a target population is altered or blocked, and therefore there are currently no opportunities to rebuild the target population by improving its opportunities for growth and survival in other parts of its life history, then the biological objective will be to provide a substitute.  In the case of wildlife, where the habitat is inundated, substitute habitat would include setting aside and protecting land elsewhere that is home to a similar ecological community.  For fish, substitution would include a substitution of a resident fish species as a replacement for an anadromous species.”

The language proposed above applies to both fish and wildlife.  Further, the Tribes have two projects that are applying these principles to fish and wildlife.  We believe that both of these projects described below should be incorporated into the Fish and Wildlife Program and receive ongoing funding.

a. Fish.  The Tribes currently are implementing a project that applies the language referring to substitution of a resident fish species.  This project (Project ID number is 199501500) is entitled “Duck Valley Fisheries Program – Operations, Maintenance, Monitoring and Evaluation” (DV Fisheries).  This is an ongoing resident fish program designed to enhance both subsistence fishing and educational opportunities for Tribal members of the Shoshone-Paiute Tribes and recreational fishing facilities for non-Tribal members.  In addition to stocking rainbow trout (Oncorhynchus mykiss irideus) in Mountain View, Lake Billy Shaw, and Sheep Creek Reservoirs, the program also intends to afford and maintain healthy aquatic conditions for fish growth and survival, to provide superior facilities with wilderness qualities to attract non-Tribal angler use, and to offer clear, consistent communication with the Tribal community about this project as well as outreach and education within the region and the local community. Adaptive management practices are utilized on this project to minimize impacts on native fish stocks, especially endemic redband trout stocks.  We plan to continue to monitor and evaluate the success of this program and will form management policies in response.
This project is partial substitution for the loss of anadromous fish production due to construction and operation of hydroelectric dams on the Columbia and Snake Rivers.  These put-and-take and trophy fisheries also provide limited income and economic development for the Tribes in the form of fees from non-tribal members who come to fish in these waters.  Rainbow trout will be purchased from private and collegiate hatcheries and only certified disease-free fish will be put into the waters of the Reservation.  This project is expected to last indefinitely and until naturally self-sustaining anadromous fisheries equal to the lost production can be restored.
b.  Wildlife.  The Tribes currently are implementing a project that applies the language referring to wildlife.  Where the habitat has been inundated, the Tribes envision substituting habitat by setting aside and protecting land elsewhere that is home to a similar ecological community.  This project (Project ID number is 199505703) is entitled “Southern Idaho Wildlife Mitigation Program, Middle and Upper Snake Province – Shoshone-Paiute Tribes”.  The objective of this ongoing project is to facilitate mitigation activities under the Southern Idaho Wildlife Mitigation (SIWM) program; the SIWM program is a cooperative venture including the Shoshone-Paiute Tribes (SPT), the Shoshone-Bannock Tribes (SBT), and the Idaho Department of Fish and Game (IDFG). This project is designed to reimburse personnel and operating expenditures in order to identify potential wildlife mitigation actions and acquisitions in the Middle and Upper Snake Province, to complete pre-acquisition tasks and surveys, and to negotiate easement, lease, and/or fee-title agreements and terms.  

The Northwest Power Planning Council’s 2000 Fish and Wildlife Program’s primary wildlife strategy is to “complete the current mitigation program for construction and inundation losses….” (NPPC 2000). To achieve this goal, the Shoshone-Paiute Tribes propose to protect, enhance/restore and maintain native riparian, wetland, forest and shrub-steppe habitats at suitable sites in the Middle and Upper Snake Province as mitigation for the construction of hydroelectric projects. The Tribes, in coordination with SIWM group members, plan to mitigate construction losses in the upcoming years.  
Potential acquisition/easement/enhancement sites will be identified using a number of tools, including, but not limited to: geospatial data, GAP Analysis information and regional wildlife data. The Tribes will work extensively with entities interested in protecting fish and wildlife resources in the province, including: the Nature Conservancy, Owyhee Initiative Working Group, IDFG, Shoshone-Bannock Tribes, BLM Resource Area biologists, USFWS, USFS and private land owners. Parcels considered for acquisition will be reviewed for consistency with the Council’s Fish and Wildlife program.

Progress towards long-term habitat protection goals will be measured using Habitat Evaluation Procedures (HEP) or another regionally accepted procedure (USFWS 1981) and by monitoring fish and wildlife populations.  Wherever possible, passive restoration techniques will be employed.  

Recommended Amendment 3. 

The Tribes support many of the concepts contained within the “Substitution for anadromous fish losses” paragraph on page 19 of the 2000 Fish and Wildlife Program.

Specifically, the Tribes support the following altered language:  

“Part of the anadromous fish losses has occurred in the blocked areas.  A corresponding part of the mitigation for these losses must occur in those areas. The program has a “Resident Fish Substitution Policy” for areas in which anadromous fish have been extirpated. This policy is contained in the Technical Appendix.  Given the large anadromous fish losses in the blocked areas, these actions have not mitigated these losses. To address anadromous fish losses and mitigation requirements in all blocked areas:

· Restore native resident fish species (subspecies, stocks and populations) to near historic abundance throughout their historic ranges where original habitat conditions exist and where habitats can be feasibly restored.”

Further, the Tribes support the following altered language pertaining to “Research, Monitoring, and Evaluation” Section found on page 43 of the 2000 Fish and Wildlife Program:
“Primary strategies: (1) Identify and resolve key uncertainties for the program, (2) monitor, evaluate, and apply results, and (3) make information from this program readily available.”
In an effort to implement the language above in reference to the “Substitution for anadromous fish losses” and “Research, Monitoring, and Evaluation” sections found on pages 19 and 43 of the 2000 Fish and Wildlife Program, respectively, the Tribes are implementing the “Duck Valley Habitat Enhancement and Protection- Operations, Maintenance, Monitoring and Evaluation” project.  The Tribes believe that this project, which is described below, should be incorporated into the Fish and Wildlife Program and receive ongoing funding.

This habitat enhancement project (Project ID number is 199701100) is an ongoing project sponsored by the Shoshone-Paiute Tribes of the Duck Valley Indian Reservation (DVIR); the Habitat Enhancement program was designed in 1997 to protect wild and native fish stocks (including Redband and rainbow trout Oncorhynchus mykiss spp..) by restoring impaired native habitats and improving the function of key watershed processes.  Habitat enhancement and protection projects include:  improvement of backcountry roads adjacent to springs and streams to reduce non-point source pollution; fencing and trough and mineral placements at natural springs and headwaters areas; restoring and protecting the Owyhee River, its tributaries, and wetland areas; native plantings; maintaining past investments; educating future generations of Shoshone-Paiutes; developing a database that can be used by other fisheries professionals; and overall protection of native fish and wildlife habitat on the DVIR.  In 2004, a Monitoring and Evaluation (M&E) Plan was developed, approved, and implemented to measure the effectiveness of the projects.  All data from this work will be included in annual reports to BPA and uploaded to StreamNet or other regional databases as needed.

Though the Duck Valley Indian Reservation is a relatively healthy environment, habitat fragmentation, degradation and loss are problematic due to loss of herbaceous understory in sagebrush steppe habitat and encroaching exotics, destruction of biological crusts, and historic mining.
  The goal of this project is to therefore enhance, create, and/or restore critical habitats and protect them from various impacts and to monitor and evaluate the effects of these projects.

Recommended Amendment 4. 

The Tribes support the following language contained on page 39 of the 2000 Fish and Wildlife Program:
“Bonneville and the fish and wildlife managers should complete mitigation agreements for the remaining habitat units.  These agreements should equal 200 percent of the habitat units (2:1 ratio)”.
The Tribes agree with the above language and believe that it should carry over to the amended Fish and Wildlife Program.

Recommended Amendment 5. 

The Tribes support the following language contained on page 39 of the 2000 Fish and Wildlife Program:
“Table 11-4 of the Council’s 1994-1995 Fish and Wildlife Program, which is included in the Technical Appendix to this program, estimated wildlife losses due to hydropower construction. The 1994-1995 Program called upon the fish and wildlife managers and Bonneville to use this table as the starting point for wildlife mitigation measures and short- and long-term mitigation agreements.  The program also called upon these parties to reach agreement on how wildlife mitigation projects and fish mitigation projects should be credited toward identified losses.”

Specifically, the Tribes believe that reference to Table 11-4 should carry over to the amended Fish and Wildlife Program.  Within Table 11-4, losses associated with the Deadwood Project are included.  The Tribes strongly believe that the losses associated with the Deadwood Project should carry over to the amended Fish and Wildlife Program.

Recommended Amendment 6. 

The Tribes support the following language contained on page 40 of the 2000 Fish and Wildlife Program:

“Operational losses: An assessment should be conducted of direct operational impacts on wildlife habitat.”

The Tribes believe that Operational Loss Assessments need to be initiated in 2009 and completed in 2012.
In closing, the Shoshone-Paiute Tribe appreciates the opportunity to submit these comments.  Our culture has suffered greatly because our environment has been damaged in many ways.  Because the issues at hand are of supreme importance to us, we look forward to working with the Northwest Power and Conservation Council so that our land and waters can be restored to the way that our Creator intended them to be.  Further, we anticipate working with the Council as our amendment recommendations are incorporated into the Program.  We also envision providing additional information or supporting documentation as requested by the Council.
Thank you and we look forward to an ongoing dialogue regarding these issues.

Respectfully submitted by the Shoshone-Paiute Tribes
