








2 April 2008
W. Bill Booth, Chairman

Northwest Power and Conservation Council

851 SW Sixth Ave., Suite 1100

Portland, OR 97204
Dear Mr. Booth,

The Upper Columbia United Tribes would like to take this opportunity to provide specific comments and recommendations as amendments to the Columbia River Basin Fish and Wildlife Program (Program). We appreciate the Northwest Power and Conservation Council’s (Council) guidelines for submitting amendments. 

Thank you for your consideration of the UCUT amendment recommendations.
Sincerely,

Richard Sherwood,

Chairman

The Program must be drafted with amendment recommendations that build upon adopted subbasin plans, provincial plans, and measures submitted and adopted in 2005 by the UCUT member tribes. This ensures consistency with the UCUT member tribes’ legal rights and existing management plans.
The Upper Columbia Ecoregion is defined as the blocked area above Chief Joseph and Grand Coulee Dams (Intermountain Province), the Kootenai Subbasin (a portion of the Mountain Columbia Province) and the Okanogan Subbasin (a portion of the Columbia Cascade Province). These areas are commonly referred to by the members of the Upper Columbia United Tribes as important to their mutual resource concerns.

Statutory Basis for the Federal and the region’s State fish and wildlife agencies and appropriate Indian Tribes participation in the Program:
Include the following language in the introduction of the Program:

--The Northwest Power Act envisions a participatory process that depends on the expertise of the fish and wildlife managers and appropriate Tribes. The Act requires the Northwest Power and Conservation Council to adopt the recommendations of federal and state fish and wildlife agencies, and appropriate Tribes, as part of the Fish and Wildlife Program, unless the Council explains in writing that the recommendations are inconsistent with the Act or less effective than the adopted recommendations.  The Council must give deference to the fish and wildlife managers and appropriate Tribes.--
RESIDENT FISH SUBSTITUTION AND MITIGATION LANGUAGE
The current program adequately addresses the policy of Resident Fish Substitution.  We recommend that this policy, as included below, be forwarded into the next program.  The intent being that the program continues, as one of its highest priorities, mitigation in blocked areas. 
Include the following guidance language in the Program:
-- Given the large anadromous fish losses in the blocked areas (NPCC 2005, Appendix E), a corresponding part of the mitigation for these losses must occur in those areas.  Current Program actions have not yet mitigated these losses.  The program has a “Resident Fish Substitution Policy” for areas in which anadromous fish have been extirpated.  The following actions are necessary to address anadromous fish losses and mitigation requirements in all blocked areas:

· Restore native resident fish species (subspecies, stocks and populations) to near historic abundance throughout their historic ranges where original habitat conditions exist and where habitats can be feasibly restored.

· Take action to reintroduce anadromous fish into blocked areas, where feasible.

· Administer and increase opportunities for consumptive and non-consumptive resident fisheries for native, introduced, wild, and hatchery-reared stocks that are compatible with the continued persistence of native resident fish species and their restoration to near historic abundance (includes intensive fisheries within closed or isolated systems).--

Include the following implementation language in the Program:
-- Eliminated habitat: Where habitat for a target population is irreversibly altered or blocked, and therefore there are no opportunities to rebuild the target population by improving its opportunities for growth and survival in other parts of its life history, then the biological objective will be to provide a substitute.  In the case of wildlife, where the habitat is inundated, substitute habitat would include setting aside and protecting land elsewhere that is home to a similar ecological community.  For fish, substitution would include an alternative source of harvest (such as a hatchery stock) or a substitution of a resident fish species as a replacement for an anadromous species.--
Include the following guidance language in the Program:

-- Substitution:  Mitigation in areas blocked to salmon and steelhead by the development and operation of the hydropower system is appropriate, and flexibility in approach is needed to develop a program that provides resident fish substitutions for lost salmon and steelhead where in-kind mitigation cannot occur.  The “Compilation of Salmon and Steelhead Losses in the Columbia River Basin” and the “Numerical Estimates of Hydropower-related Losses” contained in the Council Program (NPCC 1987, 1994, 1995, 2000, 2005) Technical Appendix E are the starting place for the Council’s approach regarding substitution.--

Include the following resident fish substitution selection criteria:

--Feasibility criteria for substitution projects will consider the following steps: 

· Can the habitat be rehabilitated?

· Can the restoration effort be maintained?

· Will the restoration support a healthy functional intact native ecosystem?

· What means and level of effort will be necessary to re-establish a native intact habitat?

· Is there opportunity to proceed with a proposed measure? 

· Are restoration efforts the least cost alternative?

If it is determined that native restoration is not feasible, a specific action will be developed for an existing intact population, community and/or habitat. Manage non-native fish to maximize use of available existing habitats to provide a subsistence and sport fishing resource, without adversely affecting native fish populations.--
PROGRAM FUNDING ALLOCATION LANGUAGE
Include in the Program the following funding allocation language:

--As part of moving the Program forward in a manner that is fully integrated toward subbasin plan implementation, Council funding allocations for Provinces and/or subbasins will be informed by the following two policies and four principles.

Funding for the Program will be consistent with the 70-15-15 policy from the 1994, 1995, and 2000 Programs, a funding allocation share of 70% for anadromous fish, 15% for resident fish, and 15% for wildlife. This policy will be used to benchmark Council funding recommendations as a minimum for resident fish and wildlife spending. 

Funding will also remain consistent with Bonneville Power Administration’s 70-25-5 policy for on-the-ground spending, a funding allocation share of 70% for on-the-ground work, 25% for research, monitoring, and evaluation, and 5% to Program administration. Monitoring and evaluation funds that inform specific on-the-ground actions or adaptive management will be considered to be part of the 70% planning target for on-the-ground actions.

Funding for the Fish and Wildlife Program must reflect an expense budget that meets the entire need for fish and wildlife, including the increased budget needs resulting from the Biological Opinions.

Program funding recommendations should follow the principles and associated data identified below.

1) FCRPS JCCA hydropower allocations – funding should be more closely tied to areas with higher federal hydropower responsibility (e.g. > 75%).

2) Existing losses assessments – funding should be more closely tied to areas with higher losses as identified in Appendix E of the Program and wildlife losses assessments for dam construction and inundation (e.g. areas > 35% in relationship to documented losses assessments – wildlife and anadromous fish loss assessments).

3) Under mitigated areas/resources – Consistent with 2000 Program policy (wildlife), shift fish and wildlife funding priorities from subbasins or Provinces that have used past funding to significantly improve the ecology and productivity or meet mitigation responsibilities into areas that are traditionally under mitigated or under represented in the Basin where there is a known FCRPS responsibility. 
a. As a subset for ESA/ESU based funding; prioritize ESU’s that have been historically under funded and have the largest gaps toward recovery.

4) ESA provision – funding for ESA related salmon and steelhead recovery should not impact mitigation for non-ESA resources (anadromous, resident fish and wildlife) impacted by the FCRPS.--
OR as an alternative if the Program reflects a funding allocation structure that is basin wide in concept and more closely aligned with the 70-15-15 concept. This new concept will include an increase in support for resident fish expenditures for substitution projects mitigating for lost anadromous fish in the blocked areas of the basin. We recommend that the Fish and Wildlife Program reflects an expense budget that meets the entire need for fish and wildlife, including the increased budget needs resulting from the Biological Opinions.
The UCUT member tribes recommend the following funding allocation language be amended into the Program:

-- Once the placeholders for ISRP and BPA overhead funding are subtracted from the total available Program expense budget, the following funding percentages will be adhered to:

· 60% to anadromous fish projects (ESA and non-ESA)

· 25% to resident fish projects (mitigation for impacts to resident fish and lost anadromous fish) includes a 10% shift of the anadromous fish allocation to resident fish substitution for lost anadromous fish in the blocked areas
· 15% to wildlife projects--
Include in the Program the following long term funding allocation language:

--Past Program language, measures, amendment recommendations, UCUT planning efforts, and a 2006 Memorandum of Understanding between the five UCUT member tribes and BPA recognize and support the development of broader fiscal and project implementation horizons. UCUT has consistently provided Program recommendations in the form of 10 year planning since 1994. Based upon the benefits of these unimplemented recommendations, we recommend that the Council support BPA entering into negotiations with each of the five member tribes of UCUT to complete ten-year funding agreements. This will implement critical items within the Program that meet FCRPS mitigation obligations in the Upper Columbia Ecoregion.--
Future project solicitations/REVIEWS and ISRP Science Reviews
We recommend that the Council alter the ISRP review of Program related projects so that future solicitations target only new actions and/or research. We also recommend a modified scientific review structure for ongoing projects with longstanding support and investment. For example hatchery operations and maintenance projects will be reviewed using monitoring and evaluation reporting and ISRP interaction to assure that implementation is on the adaptive management path. Science review would occur within timelines logically associated with hatchery operations (every 4 to 6 years) and will either confirm existing directions or offer new alternatives based upon the information and data collected and presented via project/program monitoring and evaluation. Other examples include that of wildlife operations and maintenance and long term habitat restoration and enhancement projects. Wildlife O&M reviews would be similar to the hatchery example and would occur on a timeline of 4 to 5 years. Long-term habitat enhancement and restoration projects would be reviewable on 5 to 7 year intervals.

UPPER COLUMBIA ECOREGIONAL MONITORING AND EVALUATION

Include in the Program the following Upper Columbia ecoregional monitoring and evaluation language:

--The Upper Columbia Ecoregion requires a robust, well funded monitoring and evaluation and data management programs to ensure that long-term anadromous, resident fish and wildlife projects are achieving the established biological benchmarks over time.  The UCUT strategy relies on 1) adequate funding for long-term monitoring and evaluation elements; 2) proper linkages to data sharing and data management; and 3) investments in appropriate infrastructure. 

1. Adequate funding for long-term based monitoring and evaluation elements-

Funding should be available to provide the core programs and projects with the resources necessary to adaptively manage resources toward the achievement of biological outcomes.  Consistent with funding allocation priorities and principles, project level monitoring and evaluation funding should be reasonably funded and not capped. It should be based on the needs of long-term biologically-based outcomes. 

2. Proper linkages to data sharing and data management must be established- 
Data sharing and data management has been elevated as an important topic to improve decision making relative to fish and wildlife within the Columbia River Basin. Several efforts have been initiated over the years focusing on consolidating data from the tribal, federal and state agencies. However, data assimilation from the Upper Columbia Ecoregion has not been prioritized.

3. Investing in appropriate infrastructure- 

The Upper Columbia managers do not have robust fish and wildlife information and technology (IT) support and most biologists are not well trained in database administration, function, or operations. Therefore, to bridge this gap will require investing in improvements to the tribal technological infrastructure by providing knowledgeable staff.  This infrastructure will enable communication within both the ecoregional and regional (Columbia River Basin) data management infrastructure.--
Include in the Program the following UCUT wildlife monitoring and evaluation language:
--The NPCC will investigate the implementation of the UCUT wildlife monitoring and evaluation project (UWMEP) to a regionalized basin-wide approach for wildlife monitoring and evaluation. BPA will fund the UWMEP to provide habitat based monitoring using select population and guild data to support habitat functionality comparisons to a reference or desired future condition. This project has been reviewed by the ISRP and found to be acceptable as a regionalized approach to wildlife monitoring and evaluation.--
BEF Model Watershed Strategy for Monitoring
We recommend that the Council endorse and explore opportunities to establish a long-term funding and restoration approach that is consistent with the Bonneville Environmental Foundation’s (BEF) Model Watershed Program. Through BEF’s Model Watershed Program, funding is provided and committed over a ten-year period to ensure that 1) scheduled monitoring and evaluation activities occur, 2) progress towards reaching stated restoration objectives is evaluated and reported, and 3) restoration strategies are adapted and adjusted according to measured results.
Include in the Program the following ten-year monitoring and evaluation strategy consistent with the BEF Program:

--Test and establish several ten-year pilot projects in the Columbia River Basin. Provide for a long-term funding commitment that is linked to the strategies as identified below.

Under this Model Watershed Program, tribal and non-tribal Fish and Wildlife programs develop an integrated ten-year restoration and monitoring strategy that:

· Sets specific and measurable ecological restoration objectives at the outset;

· Establishes a comprehensive monitoring program upfront that identifies parameters and metrics necessary to track progress towards meeting stated ecological objectives;

· Identifies a ten-year series of coordinated actions necessary to restore fish and wildlife habitat and natural ecosystem processes;

· Establishes a timetable to ensure that results are systematically evaluated and restoration strategies are adjusted and improved according to measured results;

· Integrates regular review from an independent team of Ph.D. level watershed and fisheries scientists.

BPA commits to provide funding and support over a ten-year period so long as Model Watershed partners:

· Measure and annually report on the cumulative ecological outcomes or trends in the project watershed;

· Regularly compare measured results to stated benchmarks and objectives and assess the capacity for current restoration strategies to achieve desired outcomes;

· Establish and use information feedback loops that allow ongoing restoration strategies to be adjusted and improved;
· Use monitoring results to demonstrate accountability for investments of time and money.--

IN-LIEU POLICY

The Northwest Power Act requires Bonneville Power Administration (BPA) to use the Bonneville Fund to protect, mitigate and enhance fish and wildlife to the extent adversely affected by hydroelectric development, consistent with the Council’s program.  But the Act prevents BPA from making expenditures that merely substitute ratepayer funding for other sources.  Specifically, section 4(h)(10)(A) requires that – “Expenditures of the Administrator pursuant to this paragraph shall be in addition to, not in lieu of, other expenditures authorized or required from other entities under other agreements or provisions of law.”
Include in the Program the following in-lieu implementation language:

Federal Columbia River Hydropower System “Blocked Area” mitigation for lost anadromous fisheries is the policy of resident fish substitution. This policy allows BPA to make expenditures consistent with the Northwest Power Act and the Council’s program as “out of place” and “out of kind.” As defined, resident fish substitution mitigation is the sole responsibility of BPA to fund.
Include in the Program the following in-lieu language:

-- BPA in-lieu funding prohibitions apply only when funding is actually available, or is required of an entity as a non-discretionary expenditure. The following five examples identify where the in-lieu policy strictly applies.
1) An entity is required to make expenditures. Mandatory funding requirements could arise under a license condition for a non-federal hydroelectric project through FERC, an enforcement order under the Clean Water Act, or as a legislative mandate. 

2) Specific resources are included in appropriations bills and not merely when an action is authorized.  

3) A non-specific appropriation is provided, but a specific project is described in a congressional committee report or other legislative language and such specific project is actually funded.  

4) An agency’s budget justification identifies a specific measure to be funded and the specific measure is funded. 

5) Where legislative history and an agency’s budget request are silent, but where an appropriation has been justified to support a project or program for which BPA otherwise would provide funding and such funding is actually available.--
WILDLIFE OPERATIONS AND MAINTENANCE FUNDING

Include in the Program the following wildlife operations and maintenance language:

--The Northwest Power and Conservation Council (NPCC) shall support & the Bonneville Power Administration (BPA) shall provide adequate and long-term funding of Wildlife Mitigation Operation and Maintenance Projects (Wildlife O&M) associated with the federal hydropower facilities throughout the Columbia River Basin.  Adequate and long-term funding of Wildlife O&M was a focus of past Fish & Wildlife Programs, as well as being key components of the UCUT member Tribes’ current Wildlife Mitigation Memorandum of Agreements.  The following funding principles shall apply:

1)
Provide “adequate funding” to maintain, protect, and/or enhance habitat units (HU’s) that have been acquired and/or shall be acquired to mitigate wildlife habitat losses.  “Adequate funding” shall further be identified as the necessary monetary requirement to complete all approved actions identified by the Tribes at a reasonable rate of implementation.  Project sponsors shall use the “1998 CBFWA Wildlife Managers: Guidelines for Enhancement, Operation, and Maintenance Activities for Wildlife Mitigation Projects”, the “2007-4 IEAB Task 116: Investigation of Wildlife O&M Costs”, and past project expenditures to assist with determining the appropriate actions & funding levels;
2) Provide flexibility to use unspent funding in subsequent years. Project sponsors shall be able to work directly with BPA staff to determine how unspent funding can be used within the project; examples are rescheduling of work or additional activities that result from unforeseen circumstances such as weather events or fire.  This flexibility shall provide Project Managers with benefit s to conduct costs measure savings that can go back into the project; and

3) Provide funding consistent with approved (between sponsor and BPA) site specific management plans.--
MAINSTEM FLOW AND SPILL REQIREMENTS FOR STORAGE RESERVOIRS IDENTIFIED IN THE IMPLEMENTATION OF THE BiOp
For actions implemented by the FCRPS to meet flow and spill requirements identified in the draft Biological Opinion and final Biological Opinion on the FCRPS, the UCUT member tribes strongly recommend that the Program include measures to offset or mitigate for impacts related to these dam operations. The areas that should be included for consideration are impacts to fish, wildlife, water quality, and cultural resources.
